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LAWYERS INFORMATION

The lawyers must understand how each witness (their own or the hostile witnesses) will contribute to their legal strategy. Each legal team must complete an opening statement which outlines: the witnesses they will call in their favour; the weaknesses of the opposing side's case; and the major arguments of their own case. They will also write a closing statement which: summarises the arguments in favour of their case; explains the weaknesses of the other side's arguments and witnesses; and a recommendation on sentencing. Lawyers should write this conclusion before the trial by anticipating what will happen, but they should also leave room on the conclusion to add details which may emerge during the trial. Finally, the lawyers will write up at least 3 questions for each of their own witnesses which highlight their witnesses' title and position, experience regarding Louis Riel and their opinion about him. They will need to share their questions with each witness. The lawyers will also need to create two or three questions for their cross-examination of hostile witnesses. These questions should put the witness on the defensive and reinforce the arguments of the cross-examining lawyers.

3) Each witness must prepare a 200 word summary of their character. The summary should include their character's upbringing, position, general political beliefs and opinions toward Louis Riel. The witness must also create 3 likely questions they would face from their lawyers. An appropriate answer for each question will be required. These will be shared with their lawyers. 



So you are the Crown  PROSECUTOR 
The Crown must help maintain law & order in our society.  

When a crime is committed, the Crown’s job is to bring all the facts of the crime to the courtroom. 

The Crown must prove: (to a certainty, beyond a reasonable doubt) 

1.  the date

2.  the place

3.  that the crime was committed

4.  that the accused is the culprit 

5.  that all the elements of the crime have been fulfilled 

STRATEGY NOTES 

1.  Read the applicable law.  Know what you have to prove. 

2.  Talk to the witnesses & find out the following:

      what happened?/where?/when?/who was at the scene of the crime?/intention? 

3. PLAN HOW TO GET YOUR INFORMATION INTO COURT 

a) Opening Statement - Purpose - to inform the judge of the nature of the case & to acquaint the court  with the essential facts. 

      Include - name of the case/your name & colleague’s name/opponent’s name/facts & circumstances  that led to the charge/conclusion.

      Avoid - too much detail/testimony of each witness.  

b) No leading questions of witnesses during direct examination.

      A witness must tell what happened without any prompting 

	Correct 

Tell the court what you saw.

How fast was the car travelling?
	Incorrect 

Did you see the green truck hit the red car?

Would you say the car was travelling at 100 km/hr?


 

      No hearsay - may only ask witness their opinion about things which he saw or experienced. 

      No opinion - may not ask your witness their opinion about things other than common knowledge unless he is an expert in the field. 

4.  Anticipate your opposition - once you have prepared your case, you should spend time thinking  about the other side’s case. 

5.  Cross Examination - you may ask leading questions of witnesses called by the defense lawyer.  You  want to show biases, mistakes, contradictions and to bring out further evidence concerning the case. 

      Never ask a question unless you know what the answer is.  You may receive a statement that defeats  your case. 

6.  Objections - if you think the defense is not following the rules of evidence you should object. 

	Objection your Honour. 

Objection your Honour. 

Objection your Honour. 

Objection your Honour. 

Objection your Honour.
	The question is irrelevant. 

That evidence is hearsay. 

Counsel is asking for an opinion. 

Counsel is leading the witness. 

Counsel is harassing the witness.


 

      The Judge then stops the examination and may ask the defense to explain why he is pursuing that line of questioning.  The judge then makes a decision. 

      Overruled - the defense. may continue.

      Sustained - the defense must withdraw the question. 

      At the trial, the judge’s word is final. 

7. Closing Statement - Be sure you tell the judge how you have proven your case. 

      The Crown must prove: 

a)  the date

b)  the place

c)  that the crime was committed.

d)  that the accused is the culprit.

e)  that all the elements of the crime have been fulfilled. 

So you are the DEFENSE  LAWYER 

The defense lawyer’s job is to protect the rights of the accused.  The defense does not have to prove anything - although a suitable defense should be prepared. 

STRATEGY NOTES 

1.  Read the applicable law.  Pick out all the elements, so you know what the Crown must prove. 

2.  Talk to the witnesses & find out the following:

      what happened?/where?/who was at the scene of the crime?/intention? 

3.  PLAN HOW TO GET YOUR INFORMATION INTO COURT 

a)  Opening Statement - Purpose - to deny that the Crown has a valid cause & to outline (generally) the  facts from the standpoint of the defendant.

      Include - your name & colleague’s name/general theory of defense/facts that tend to weaken the  Crown’s case/conclusion.

      Avoid - too much detail/testimony of each witness/exaggeration & argument/strong points of the  Crown’s case. 

b)  No leading questions of witnesses during direct examination.

      A witness must tell what happened without any prompting. 

	Correct 

Tell the court what you saw.

How fast was the car travelling?
	Incorrect 

Did you see the green truck hit the red car?

Would you say the car was travelling at 100 km/hr?


 

      No hearsay - may only ask witness about those things which he saw or experienced. 

      No opinion - may not ask your witness their opinion about things other than common knowledge  unless he is an expert in the field. 

4. Anticipate your opposition - once you have prepared your case, you should spend time thinking  about the other side’s case. 

5. Cross Examination - you may ask leading questions of witnesses called by the Crown.  You want to  show biases, mistakes, contradictions and to bring out further evidence concerning the case. 

      Never ask a question unless you know what the answer is.

      You may receive a statement that defeats your case. 

6.  Objections - if you think the Crown is not following the rules of evidence you should object. 

	Objection your Honour.

Objection your Honour. 

Objection your Honour.

Objection your Honour.

Objection your Honour.
	The question is irrelevant. 

That evidence is hearsay. 

Counsel is asking for an opinion. 

Counsel is leading the witness. 

Counsel is harassing the witness.


 

      The judge then stops the examination & may ask the Crown to explain why he is pursuing that line of questioning.  The judge then makes a decision. 

      Overruled - the Crown may continue 

      Sustained - the Crown must withdraw the question. 

      At the trial, the judge’s word is final. 

7. Closing Statement - the crown must prove everything about the crime.  The Crown must prove: 

a) the date

b) the place

c) that the crime was committed

d) that the accused is the culprit

e) that all the elements of the crime have been fulfilled 

   The Crown must prove all these things to a certainty beyond a reasonable doubt. 

      If the crown fails to prove any of these things point them out to the judge in your closing statement

So you are the WITNESS or the ACCUSED (Riel)
Witnesses and the Accused are the people who have seen or experienced the event in question. 

      Their task is to answer the lawyers’ questions. 

      They must answer clearly and truthfully so that the judge can understand what really happened. 

WITNESS AND RIEL STRATEGY NOTES:  How to be a Witness or an Accused in a Mock Trial: 

1. BEFORE YOU BEGIN, you will need to think about the following ideas: 

a) Who are you? 

      When you play one of the roles in a mock trial, you need to know as much as you can about WHO  that character is.  Imagine what it feels like to be a witness or an accused.  What would a witness or  accused wear in court?  How would they walk into the courtroom.  How would they speak?  

      What kind of language would they use? 

b) What is important in a trial? 

      An accused is innocent until proven guilty.  Think about this idea.  What does it really mean? How  would a trial be different if we didn’t believe in this idea?  Keep this idea in mind throughout the trial. 

c)  What happens in a trial ? 

      A trial is a formal event.  You have received materials which outline the correct steps for holding a  trial.  Make sure you know what the steps are and why they happen, before you begin the trial. 

2. BEING INTERVIEWED BY THE LAWYERS 

a)  Read the fact sheets.

b) Tell the lawyer who interviews you what happened and how you became involved.  

      Don’t tell anyone else.  They will hear what you have to say in court.

AT THE TRIAL 

a) You should remember that a witness gives information not only through the words they say but also through manners, clothes and attitude.  Your dress and manner should reflect the character you want to show.

b) During the trial, answer the lawyers’ questions as honestly as possible.  A witness’ evidence is the only information a judge has about what happened.

c)  Tell your story to the court as clearly and completely as you can, without prompting.

d) After you give your evidence, you will be cross-examined by the lawyer representing the other side.

      The lawyer will ask questions about parts of your evidence.  Answer their questions clearly but as briefly as possible.

e) If a lawyer asks you a question you can’t answer, tell them you don’t know.

